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OECC 80-00733 
26 January 1980 


OGC Has Reviewed 


STATINTL MEMORANDUM FOR: 
bCc/Insurance Branch 


STATINTL FROM: 
Office of General Counsel 


SUBJECT: GEHA: Definition of Dependent Child 


1. An employee-policy holder wishes to add her minor 
brother, age 12, as a dependent child to her GEHA medical 
insurance plan. Her and the boy's deceased mother, a widow, 
executed a notarized document entitled, "request for transfer 
of legal guardianship," signed also by the daughter-foster 
mother and the minor child, in which the natural mother 
stated: , 


NOW, THEREFORE, the said [mother], until such time 
as she may recover from her current illness does 
hereby confer upon [daughter], all rights and 
obligations of legal guardianship of [son] and 
further requests that this transfer be subsequently 
ratified and confirmed by an appropriate Comet of 
competent jurisdiction. 


No court order appears to have been issued transferring 
legal guardianship of the minor boy. 


2. The master contract between GEHA and the policy — 
holder recites under the definition section: 


‘Covered family members' as regulated by 
definitions contained in FPM Supplement 890-1, 
are spouse and unmarried children.under age 22, 
to include legally adopted children. Unmarried 
stepchildren, foster children, and recognized 
natural (illegimate) married children under age 
22 are also included if they live with you in 

a regular parent-child relationship. 
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Association Benefit Plan 1979, as revised 
January 1, 1979, BR1 (Rev) January 1979, 

U.S. Civil Service Commission, Bureau of 
Retirement, Insurance and Occupational Health, 
p.4. {Emphasis supplied.] 


The referenced section of the FPM provides in all pertinent 
part: 


a. General sigibiiiey for coverage. (1) For 
health benefits purposes, family members are the 
employee's spouse and unmarried children under age 22, 
including legally adopted¢hildren. Stepchildren, 
foster children, and recognized natural (illegitimate) 
children are included if they live with the employee in 
a regular parent-child relationship. FPM Supplement 
890-1, §S11-2 a(l).. 


e. Foster children. (1) The factors considered 
in determining whether or not a child is a foster child 
for health benefits purposes are: The child must live 

-with the employee ina regular parent~child relationship; 
and the employee must be rearing the child as his or 
her own. The employee need not be related to the child 
nor have taken steps to legally adopt him or her, but 
there must be an expectation that the employee will | 
continue to rear the child indefinitely into adulthood 
and usually the employee will be responsible, in whole 
or in part, for the child's support. 


* ok : * 


+ « »« provided the employee is rearing the child as his 
or her own and expects to continue to rear the child 
‘into adulthood. BEM RUPE Temenos §S11-2e(1), (2) 


S,. We-eonewuae Wate ene minor brother satisfies the Fy 


requisite definition of foster child and that he may there- - 
fore be included on the employee's medical insurance. 
However, the notarized document the employee has submitted. 
does not constitute a full oo adoption or transfer of 
guardianship. Her and the boy's. best—imnterests. would be 
served if a formal court order were enter 
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‘under age 22, 


Subchapter Sit. 


Sll-1. GENERAL, 


The employing office is initiainy 
for making any decisions about family member 
siatus for en enrolled emplovee, It should be 
pointed out to the employee that che carrier 
is not notified at the time of the originul 
Aetermination, but the carrier may, at the time 
bene‘its for that family member are claimed, 
request evidence to verify the eligibility of the 
family member. 


row porsible 


Sl1-2. FAMILY MEMBERS ELIGIBLE 
FOR COVERAGE 


a. General eligibility for coverage. (1) For 
health benefits purposes, family members are 
the emplovee’s spouse ae aie children 
including legally adopted 
children. Stepchildren, foscer children, and 
recognized natural (ileeiumare; children are 
included if they live with the employee in a 
regular parent-child relationship. An unmar- 
ried child age 22 or over who is incepable of 
self-support because of a mental cr physical 


incapacity which existed before age 22 also. 


is included if the incepacity: is extablished as 


explained in’ subchapter S12. In determining 


whether or not a person is a family member, i 
is that person’s reiationship to the employee 
which is controlling. 


(2) An employee who enrolis for self and 


family automatically inciudes all members ef. 


his or her family whe are clisibie to be covered. 
If a person who is not an eligible family mem- 
ber is listed on SF 2809. the employing oftice 
should explain to the employee that the person 
is not eligible for coverage, and delets the name 
from SF 2809. In any event, the listing on 
SF 2809 of a person who is not an eligibl 
family member does not entitie thas person to 
benefits and, conversely, an e:uployee’s failure 
to list an eligible family sicmber dees hot 
deprive the member of the rah: 
under & family < enrollment. 


FPM Supplement #1 
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Sratas of Family Mienibers 


i, Effect of ctisgolution of chiid’s mariage on 
farsily member status. (i: A child under age 22 
Who wes recericd aul diverved or ane 
hefore the effective date of the parent's enroll- 
ment is a member of the employee's family. 
However, a child, who was marricd at the 
time_the carat enrolled for self and family, ° 
or who marned after the parent’s family enro!l- 
ment became effective, does not Hecome a 
family racmber upon diverce or upon the death 
of a spouse. This rule cannot be cireum- 
vented by a eancellation and reencollment, 
rhanging plens, er, when both ‘parents are 
Vederal ae loyees, the canrellation of the ex- 
isting enrollinent and the enrclhuent of the 
other parent. 

(2) Annulment of a marriage of a child under 
age 22 has the efect of restoring family member 
status to the child. The restorati-n of a 
chilu’s family member status and coverage 
uicler a continuing family enrollment would 
date back to the effactive date of the annulment 
decree in the case of a veidable marringe (that 
is, one that was legal when performed but was 
annulled, for example, for fraud or lack of 
eonsturmation). If the marriage was void 
initially (ab imitio)—thas is, was illegal from 
the beginning as where one of the partners 
WAS already " married—there is no break in | 
family member status, and coverage under 2 
family enrollment continues uninterrupted. 

«. Adopted children, Applicable State law 
governs whether or not a child bas been adopted: 
The child is adopted if the adoption decree is 
final. The child also is considered adopted if 


the adoption decree is interlocutory and State 


law provides that the rights of the child general- 


F ane the same ng those of an adopted child. 


Stenchildren and recognized natural 
See (1) If not contrary to State taw, 
the ifiecitimate child or the adopted child of 
the employea'’s spouse would be the employee's 
aepeldad, Tinwever, the stepehia of the eni- 


Inst. 39 
February 6, 190s 
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are: The child must live with the 


PORDHLAAL 


not the employee’s stepchild. 
(2) Whether or not an employec’s ste] while 


remains # stepchild, und « member of the fam- 


ily, after the employee’s divorce from, or the 
death of, the natural parent, must be deter- 
mined in accordance with applicable State law. 
In most States, the rule is that the relations ship 
of stepchild continues. The minority rule is 
that the relationship is terminated by death of, 
or divorce from, the natural parent. 
is no authoritative State ruling, the. majority 
rule will be followed. This does not affect the 
requirement, which still must be met, that the 
stepchild must live with the employee in a reg- 
ular parent-child relationship. 

e. Foster children. (1) The factors con- 
sidered in determining whether or not a child 
is a foster child for health benefits purpeses 
employee 
ino regular parent-child r relationship; and the 
employee must be rearing the child as his or 
her own. The employee need not be related 
to the child nor have taken steps to legally 
adopt him or her, but there must be an ex- 
pectation that the employee will continua 
to rear the child indefinitely into adulthood 
and usually the employee will be responsible, 
in whole or in part, for the child's support. A 
foster parent-child -reletionship between the 
child and an employee may exist, however, 
even though the child receives support from 


~ other than-the employee (e.g., social security 


_payménts, support payments from a parent). 


(2) Common examples of a foster parent- 
child relationship are: A child whose parents 
Lave died is living with, and being supported by, 


a grandparent (or other close relative) who is. 


an employee; a child living with an employee 


under a preadoption agreement; a child who 


is in the legal custody of an employee. The 


fact that a child’s natural parents are alive 


does not preclude existence of a foster parent- 
child relationship between the child and an 
employee with whom the child ts hving, pro- 
vided the employee is rearing the child es his or 


her own and expects to continue to rear the 


Inst. 39 
February 6, 1976 


If there 


Pah atta be. ee weet ae 


Of the elthis naturel parents hve w ma or 
dhe employee, a foster parent-child 
relationship beiweeu the child and the employee 
wonld not ordinarily arise even if the craployee 
were supporting the child. 

(3) A child who hes been placed in the era- 
wioyee’s home by a welfare or social service 
azency under an agreement whereby the 
agency retains control of the child or pays for 
innintenance would not qualify as a foster 
child because there is no regular parent-child 
relationship. Similarly, an arrangement under 
which a child is living temporarily with an em- 
ployee as 4 matter of convenience would 
not qualify the child as a foster child. For 
example, a child from a foreign country who 
lives with an employee while attending school 
in. the United States normelly would not 
qualify as a foster chil because this would be 
considered an arrangement of convenience. 

f. Effect of child's temporary absence on 
“living-with’’ requirement.. Periods of tem- 
porury absence: while attending school or for 
oe ‘reasons will not affect the status of step- 

“dren, foster children, or illogimate children 

‘iiapwise considered to be living with the 
eles ca in a regular parent- child relation- 
ship. Also, an employee’s stepchild, fester 
child, on illegitimate child who lives with 
the employee at ieest six months of a year 
under a court order directing shared custody 
may be considered living in a sear pacents 
child relationship. ' 


her ae 


811-3. RELATIVES WHO ARE NOT 
FAMILY MEMBERS 
Parents, and relatives, other than those 


inentioned jn section 811-2 as eligible for cov- 


erage, ara not members of the family within _ 


the meaning of the law end, even though they 
live with and -are dependent upon the employee, 
are not: elisible for coverage as family 
members. : 


Sli+t CHANGE IN MARTPAL STATUS — 


a. Registration opportunities. A change in- 
prarits! status provides opportunity to enroll or 


“FPM Supplement 861 
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